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RECEIVED 
CENTRRLWCENTgR 
REAL PARTY TN INTEREST r37 CFR 41.-t7rcyi Vi)). J^N 2 5 290? 

This application and the invention disclosed therein arc the property of Rohm and 
Haas Company, a Delaware corporation. 



RELATED APPEALS AND INTERFERENCES f37 CFR 41.37fcHl Vini: 
There are no appeals or interferences related to the subject matter of this 
application. 



STATUS OF CLAIMS r37 CFR 41,37fcVl>fiii^l! 

The status of the claims is as follows: 

Allowed: none 

Objected to: none 

Cancelled: 2 and 4-8 

. Pending: 1,3, and 9-12 

Rqectcd: 1,3, and 9-12 

On Appeal: 1,3, and 9-1 2 
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STATUS OF AMENDMENTS \37 CFR 4137fcVnrivVl: RECEIVED 

CENT^OWC'CENTEB 

Claims 1, 3, and 9-12, the pending claims, are set out in the Appendix, ^ ^ 

On October 3 1 , 2006, Applicaat filed amendments in response to a non-final 

rejection, and those amendments were entered. No amendments have been submitted 

aitcr October 31, 2006. 



SUMMARY OF ClLAli VlED SUBJECT MATTER m CFR 41.37^cVlVv^l: 

The following is a concise summary of the invention, with references to pages and 
line numbers of the specification in which each feature of the invention is disclosed. 

As recited in claim 1 

The present invention, as recited in independent claim 1, relates? to the field of 
triggered response composition (p, L lines 3-8): The composition comprises 
polyelectrolyte (p. 6^ lines 13-1 7), which is in contact wifli an aqueous system (p. 1 , line 
8). The composition is stable and insoluble in an aqueous system at relatively high ionic 
strength (p, 4, lines 20-21), where high ionic strength is defined as equivalent to 0.5 M 
sodium chloride or higher (p. 25, line 5). The composition has the characteristic diat, 
when in contact with an aqueous system at low ionic strength, it disperses, disintegrates, 
dissolves, destabilizes, swells, or combinations thereof (p. 4, lines 21-23), where low 
ionic strength is defined as equivalent to less than 0.1 M sodium chloride (p. 13, line 19). 
The polyelectrolyte is an alkali soluble poljoner (p. 7, lines 5-6) that has weight average 
molecular weight of 1 ,000 to 20,000 (p. 20, line 1 1 ). The alkali swellable poIyiTjer 
comprises: 

(a) 5-70 weight percent of acidic monomers (p,4, line 27) selected fix>m methacrylic 
acid or acrylic acid (p. 1 1, line 32); 

5 
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(b) 30-95 weight percent of nonionic vinyl monomers (p. 4, lmc27-28) selected 
from butyl acrylate, styrcne, and methyl methacrylate (p. 1 2, lines 23-26); and 

(c) 0.05-5 weight percent of one or more crossUnking agents (p. 5, lines 16-17) 
selected from the group consistijog of alkaline earthi ions calcium, magnesimn, 
and barium (p, 14, lines 27-28). 

The aqueous syst^ comprises fabric (p. 1, line 20 and p. 28, lines 2:5-26). 

As recited in claim 3 

The triggered response composition as recited in claim 1 , with the additional 
features that the triggered response composition fiirther comprises one or more active 
ingredient and that the polyclectrolyte surrounds the active ingredient(s) (p. 4, hues 2-3). 

As recited in claim 9 

A triggered response composition that is the same as the triggered response 
composition recited in claim 1 except that item (c) of the polymer is different. In the 
invention as recited in claim 9, part (c) is as follows: 

(c) 0,05-5 weight percent of one or more transition metal ion cxosslinking agents (p. 
5, lines 16-17) selected from the group consisting of iron, copper, and zinc (p. 
14, line 28). 

As recited in claim 10 

The triggered response composition as recited in claim 9, with the additional 
features that tlie triggered response composition further comprises one or more active 
ingredient and that the polyclectrolyte surrounds the active ingredient(s) (p. 4, lines 2-3). 

As recited in claim 1 1 

The triggered response composition as recited in claim 9, with the additional 
feature that the aqueous system is a fabric laundry wash cycle (p. 28, line 26). 
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A s recited m claim 12 CENTRALFAXCgNlER 

The ttiggered response composition as recited in claim 1 , with the additional jg(^ 2 5 2007 

feature that the aqueous system is a fabric laundry wash cycle (p. 28, line 26), 



CROUNDS FOR RE,TECT10N TO BE REVIEWED ON APPEAL 
137 CFR41,37fc>nKvi>l: 

The ground for rejection to be reviewed on appeal is whether claims 1, 3, and 9- 
12 can be considered patentable under 35 USC §103(a) over Bardman (US 6,710,161), 

ARGUMENT f37 CFR 4137rc)mfvinh 

Patentability of Claims 1 and_g 

Present claims 1 and 9 recite one or more polyelectrolytcs in contact with an 
aqueous system, "wherein said aqueous system coinprises fabric." Appellants submit that 
Bardman does not teach or suggest this feature. 

The term "comprise^' is a synonym for "contain" (see, for example, MPEP 
§21 1 1 .03). Thus, present claims 1 and 9 recite an aqueous system that contains fabric, 

Bardman's teachings include discussion of compositions applied to substrate. 
Bardman teaches "a polymer composition" (coL 1, line 9) in which "the polynier 
composition contains copolymer particles dispersed in an aqueous medium" (coL 4, 62- 
63). Bardman further teaches "applying a polymer composition onto a substrate" (col. 1, 
line 66), and Bardman teaches that substrates may include "woven and nonwoven 
materials such as cloth, wool, synthetic and natural fiber, and textiles" (col 15, lines 66- 
67). Bardman teaches that his polymer composition may be used as a paint, coating, 
saturant, i>rimer, ink, varnish, or adhesive (col. 16, lines 1-10). 

Appellants subniit that a substrate to which an aqueous composition has been 
applied does not constitute an aqueous system that contains the substrate. Appellants 

7 
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US 6,162,877: 

"One such highly filled aqueous system is the latex paint, which is composed of a 
dispersion of a polymeric latex, pigment and clays and other additives in water" (col. 1, 
lines 14-15), 

US 6,093,240: 

"In conjunction with the recent increasing public concern about environment 
protection, active research works have been made to substitute aqueous systans for 
solvent system paint and coating compositions" (col. 1, lines 15-18). 

US 6,056,814: 

"The pigment composition according to the present invention is readily dispersed 
into an aqueous system to obtain an aqueous pigment dispersion" (abstract). 

US 6,069,217: 

"The thickening composition arc used to provide improved viscosity control, flow 
and leveling to aqueous systems such as paints and coatings, inks, drilling fluids, 
adhesives, construction materials, personal care and household products" (abstract). 

in each of the above samples, "aqueous system" is used in a way that means a 
fluid composition such as, for example, a paint, a coating, or a pigment dispersion. 
Appellants submit that these samples illustrate the nomial meaning of "aqueous system." 

In view of the meaning of "aqueous system," as established herein above, the 
recitation of an aqueous system that contains fabric is a recitation that the fabric is in the 
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fluid composition. One example of a fluid composition that contains fabric is a laundry 
wash cycle, as discussed in the present specification (p. 3, line 13). 

Appellants submit that Banlman's disclosure of substrate to which an aqueous 
fluid composition has been applied does not constitute a disclosure of an aqueous system 
that contains that substrate. Bardman does not teach that cloth or any substrate may be 
contained in his aqupous fluid composition. 

Additionally, Appellants submit that Bardman's disclosure of application of 
aqueous fluid composition to cloth substrate does not suggest to a person of ordinary skill 
in the art the use of an aqueous system that contains fabric, A disclosure of applying a 
fluid composition to a substrate does not constitute a suggestion to make a fluid 
composition that contains that substrate. For example, tliere arc many disclosuxes in the 
art that teach applying a paint to wood, but a person of ordinary skill would not consider 
that such disclosures constitute a suggestion to make a paint that contains wood. 
Similarly, Bardman's disclosure of application to cloth substrate does not constitute a 
suggestion to make an aqueous system that contains cloth. 

In sum. Appellants submit that Bardman docs not teach or suggest the feature of 
present claims 1 and 9 of an aqueous system that comprises fabric. Hxerefore Appellants 
submit that present claims 1 and 9 are not obvious over Bardman. 

Appellants respectjRiUy request the Board to reverse the Examiner's rgection and 
to pass Appellants' claims 1 and 9 to allowance at this time. 

Patexntabilitv of Claims 3 and 10 

Appellants submit tliat present claims 3 and 10 are not obvious over Bardman for 
the reasons set forth herein above regarding present claims 1 and 9. In addition. 
Appellants submit that there are at least two additional independent reasons why present 
claims 3 and 10 are not obvious over Bardman. 

First, Appellants subnut that Bardman does not teach or suggest a composition in 
which a polyelectrolyte surrounds an active ingredient. 

Bardman teaches composite particles, which he defines as "pigment particles 
surrounded by a plurality ofcopolymer particles" (col. 13, lines 32-33). Bardman 

9 
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teaches, "Tlie copolymer particles may fully cover the sxirface of the pigment particle to 
provide an encapsulating layer or may partially cover the pigment particle surface" (col. 
13, lines 18-21). 

Appellants submit that pigment particles do not tall within the category of "active 
ingredient." Pigment particles are not considered "active" by persons of ordinary skill in 
the art. The present specification illustrates the meaning of "active ingredient" 
(synonymous in the present specification with "beneficial agent") on p. 26, lines 12-28. 
The list includes a wide variety of materials that are active in various ways but does not 
include pigment. Therefore, in this case, the description in the present specification and 
the cominon usage of the term "active ingredient", would not include pigment particles. 

Consequently, Appellants submit that Bardman's teachings regarding pigment 
partielcs encapsulated by copolymer particles do not teach or suggest a composition in 
which active ingredient (which is different firom pigment particle) is surrounded by 
polyelectroiyte. 

Bardman tcadics that dispersant may be present in the aqueous medium of his 
inv^tion (col. 14, lines 47-48). Bardman does not teach that dispersant may be 
surrounded by copolymer. Bardman teaches that "the dispersant maybe added at levels 
which do not inhibit or prevent the adsorption of the copolymer particle to the pigment 
particle" (coL 16, lines 52-54). That is, in Baixlman's teachings, the copolymer particle 
adsorbs onto the pigment particle without inhibition by the dispersant. Bardman is 
therefore teaching that dispersant molecules do not reside between pigment particle 
surface and copolymer particles, A necessary consequence of Bardman's teaching is that, 
in the situation taught by Bardman in which copolymer particle encapsulates pigment 
particle, dispersant molecules are excluded fi-om that encapsulation. That is, Bardman 
teaches that dispersant will not be surrounded by copolymer particles. 

To summari2e; Bardman does not teach or suggest a situation in which 
copolymer surrounds active ingredient. Bardman's teaching regarding pigment particles 
docs not constitute a teaching or suggestion tor the use of active ingredient surrounded by 
copolymer. Bardman teaches that dispersant is not surrounded by copolymer. Bardman 
makes no other teaching or suggestion toward polyelectroljae surrounding active 

10 
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ingredient. Therefore, Appellants submit that the feature of active ingredient surrounded 
by polyelcctrolyte provides an independent reason why present claims 3 and 10 are not 
obvious over Bardman. 

Second, Appellants submit that Bardman teaches that only certain copolymers of 
specified molecular weight are suitable for surrounding other materials. When Bardman 
discusses formation of "composite particle/' he teaches, •'The composite particle may 
contain copolymer particles of weight average molecular weight of at least 50,000, 
preferably of at least 250,000, and more preferably of at lease 500,000, as measured by 
gel permeation chromatogrdphy" (coL 13, lines 48-51). That is, Bardman teaches that 
when his copolymer is employed in a manner that surrounds another material, the only 
copolymers that are suitable are those with weight average molecular weight of at least 
50,000. Bardman makes no teaching or suggestion that copolymer of lower molecular 
weight may be used for suiroxmding another material. 

In contrast, present claims 3 and 10 recite polyelectrolyte that surrounds active 
ingredient, where the polyelectrolyte has weight average molecular weight of 1,000 to 
20,000, Therefore, Appellants submit that the combination of surrounding active 
ingredient and weight average molecular weigjit provides a second independent reason 
why present claims 3 and 1 0 are not obvious over Bardman. 

Appellants respectfully request the Board to reverse the Examinex^s rejection and 
to pass Appellants* claims 3 and 10 to allowance at this time. 

Patentability of Claims 11 and 12 

Appellants submit that present claims 1 ] and 12 are not obvious over Bardman for 
the reasons set forth herein above regarding present claims 1 and 9, In addition, 
Appellants submit that there is an additional independent reason why present claims 11 
and 12 are not obvious over Bardman. Appellants submit that the feature recited in 
present claims 1 1 and 12 that the aqueous system is a laundry wash cycle is not taught or 
suggested by Bardman, 

As discussed herein above, Bardman discloses applying his copolymer 
composition to substrate, Bardman illustrates various uses for application of copolymer 
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composition to substrate by teaching the copolymer composition may be used as paint, 
coating, saturant, primer, ink, varnish, or adhesive (col. 1 6, lines MO). 

Appellants submit that these teachings do not encompass use of copolymer 
composition as a laundry wash cycle. Appellants submit that applying copolymer 
composition to substrate is different from using copolymer composition as laundry wash 
cycle. 'Ilxat is, the universe of activities cncompasstsd by the concept of applying 
composition to substrate docs not include using that composition as a laundry wash cycle. 
Therefore Appellants submit tliat disclosure of substrate with applied copolymer 
composition does not teach or suggest a polyclectrolyte in contact with a laundry wash 
cycle* 

The examples of uses given by Bardman suggest material systems that are 
different jfrom laundry wash cycles, Bardman's example uses (paint, ink, etc.) all involve 
deposition of most or all of the copolymer onto substrate in a permanent maimer. Such 
uses are fundamentally different from using a composition as laundry wash cycle, in 
which all or nearly all materials arc intended to be removed from the substrate. 

Tn sum, Bardman docs not teach or suggest laundry wash cycle. Therefore, 
Appellants submit that this feature provides a reason why present claims 1 1 and 1 2 are 
not obvious over Bardman. 

Appellants respectfully request the Board to reverse Ae Examiner's rejection and 
to pass Appellants' claims 1 1 and 12 to allowance at this time. 



Respectfully Submitted, 



Rohm and Haas Company 
Independence Mall West 
Philadelphia, PA 19106-2399 




Carl P, Hemenway 
Agent for Appellants 
Rc^tration No. 51,798 



Date: June 25, 200? 
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CLATTVTS APFJENDIX 137 CFR 41.37fcMlVviini 




Pending Claims 



1 . A triggered response composition comprising: one or more polyclectrolytes in 
contact with an aqueous system that is stable and insoluble in dn aqueous system at 
an ionic strength equivalent to 0.5 M sodium chloride or higher and when in contact 
with an aqueous system at an ionic strength equivalent to less than 0. 1 M sodium 
chloride, the composition disperses, disintegrates, dissolves, destabilizes, swells, or 
combinations thereof; wherein the polyelectrolyte is one or more alkali soluble 
polymers having a weight average molecular weight between 1,000 and 20,000 
comprising: (a) 5-70 weight percent of acidic monomers selected &om mcthacrjdic 
acid or acrylic acid; (b) 30-95 weight percent of one or more non-ionic vinyl 
monomers selected from butyl acrylate, styrene and methyl methaciylate.and (c) 0,01 
to 5 weight percent of one or more cross-linking agents selected from the group 
consisting of alkaline earth ions calcium, magnesium and barium, wherein said 
aqueous system comprises fabric. 

2. (cancelled) 

3. A barrier composition comprising: one or more triggered response composition of 
claim 1, further comprising one or more active ingredients, and wherein said 
polyelectrolyte surrounds said active ingredients. 
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4.-8. (cancelled) 

9. A triggered response coiBposition comprising: one or more polyclcctrolytes in 
contact with an aqueous system that is stable and insoluble in an aqueous system at 
an ionic strength equivalent to 0.5 M sodium chloride or higher and when in contact 
with an aqueous system at an ionic strength equivalent to less than 0. 1 M sodium 
chloride, the composition disperses, disintegrates, dissolves, destabilizes, swells, or 
combinations thereof; wherein the polyelectrolyte is one or more alkali soluble 
polymers having a weight average molecular weight between 1 ,000 and 20,000 
comprising: (a) 5-70 weigjit percent of acidic monomers selected from mcthacrylic 
acid or acrylic acid; (b) 30-95 weight percent of one or more non-ionic vinyl 
monomers selected from butyl acrylate, styrcnc and methyl methaaylate and (c) 0.01 
to 5 weight percent of one or more transition metal ion cross-linking agents selected 
frtmi the group consisting of iron, copper, and ^inc, wherein said aqueous system 
comprises fabric. 



10. A barrier composition comprising: one or more triggered response composition of 
claim 9, jfiirther comprising one or more active ingredients, and wherein said 
polyelectrolyte surrounds said active ingredients, 

11- The triggered response composition of claim 9, wherein said aqueous system is a 
fabric laundry wash cycle. 
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12. The trigg^cd response composition of claim 1 , wherein said aqueous s>'stem is a 
fabric laundry wash cycle. 
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none 
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